
SECURITY AND PLEDGE AGREEMENT
	     
	
	     

	Customer Name
	
	Date

	

	     
	
	

	Customer Name:
	
	


1.
DESCRIPTION OF COLLATERAL

All investment property, intangibles, instruments, chattel paper, documents of title and money (as each such term is defined in the Personal Property Security Act (Alberta) (the "PPSA")) owned legally or beneficially by the undersigned (the "Customer") including, without limitation, the mutual fund units, shares, bonds, securities, coupons and other property specifically described below (or in the attached Schedule "A"):

	Number of Units or Shares or Dollar Amount of Bonds or Coupons
	Issuer and Description of Mutual Funds, Shares, Bonds, Coupons or Other Investments (including Account and Certificate Numbers)
	Current Value of Each Unit, Share, Bond, Coupon or Other Investment

	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     


The above, together with all proceeds thereof, including all renewals thereof, substitutions therefore, accretions thereto and all and any revenues, income, earnings, dividends, distributions and other monies or property whatsoever derived from any of the foregoing, whether now due, payable or accrued or which may at any time and from time to time hereafter become due, payable or accrue, together with all interest thereon, are hereinafter collectively referred to as the "Collateral".

Notwithstanding the foregoing, the "Collateral" shall not include any property held in a registered retirement savings plan or similar registered plan while the plan is so registered for purposes of the Income Tax Act (Canada) or successor legislation, if the effect of this Agreement would be to de-register such plan, but this Agreement shall extend to such property and the proceeds thereof if and when such registered plan is otherwise de-registered or terminated.

2.
SECURITY AND PLEDGE

For value received, the Customer hereby assigns, transfers and sets over, and grants a security interest in and pledge of (the "Security Interest"), the Collateral to Alberta Treasury Branches ("ATB").

3.
DEBT SECURED

The Security Interest is continuing collateral security for and secures payment and performance of any and all obligations, indebtedness and liabilities of the Customer to ATB, including interest and costs, present or future, direct or indirect, absolute or contingent, matured or not, extended or renewed, before and after judgment, wheresoever and howsoever incurred, and any ultimate unpaid balance of them, and whether they are from time to time reduced and afterwards increased or entirely extinguished and afterwards incurred again, and whether the Customer is bound alone or with another or others and whether as principal or surety (collectively the "Debt").  If the Security Interest in the Collateral is not sufficient, in the event of default, to satisfy all Debt of the Customer, the Customer shall continue to be liable for any Debt remaining outstanding and ATB shall be entitled to pursue full payment of that Debt.

4.
HOLDING OF COLLATERAL

The Customer authorizes ATB to transfer the Collateral or any part thereof into its own name or that of its nominee so that ATB or its nominee may appear on record as the owner of the Collateral. The Customer also agrees to deposit with ATB or its nominee promptly upon request any documents of title, instruments, investment property (including, where applicable, certificates relating to any securities endorsed in blank) and chattel paper representing or relating to the Collateral.  The Customer also hereby appoints ATB or its nominee, with full powers of substitution, the proxies of the Customer to represent the Collateral at any and all meetings of any corporation or person which issued the same.  These powers are irrevocable while there is any Debt in existence.

The Customer shall take such action as may be required by ATB to ensure that ATB has control (as that term is used in the PPSA) over all Collateral held by a securities intermediary.
5.
PROTECTION OF ATB

If ATB considers it desirable for its protection, or the Customer fails to pay any Debt or is in default under any other agreement with ATB, ATB shall have full and irrevocable power to sell at public or private sale or otherwise recover, receive, surrender or realize upon all or any of the Collateral, at any time and from time to time, for such price in money or other consideration and upon such terms and conditions, without advertisement or notice to the undersigned or others, and whether before, at or after the date of maturity thereof, as ATB in its sole and unfettered discretion may see fit.  Further, at any time before the Debt is payable, ATB may likewise realize upon all or any of the Collateral if the market value of such Collateral has declined, or if in the opinion of ATB the value thereof has depreciated, provided the undersigned has not, on demand, deposited with ATB and made subject to the terms of this Agreement further investment property, instruments, intangibles, chattel paper, documents of title or money of sufficient value, in the sole opinion of ATB, to cover such decline or depreciation.  ATB shall be entitled to the same information in relation to the Collateral, or any part thereof, as the Customer would be entitled to receive, at any time and from time to time, upon request therefor, including without limitation account balances, reports and statements, and the Customer hereby consents to and authorizes the release of all such information to ATB.

6.
APPLICATION OF INCOME

All income from the Collateral, and the proceeds of any collection or realization of the Collateral, after deduction of all enforcement expenses (including, without limitation, lawyer fees as between solicitor and own client on a full indemnity basis) which, with interest, shall be borne by the undersigned, may be held by ATB as security as aforesaid or from time to time applied or re-applied, in whole or in part, against any part of the Debt as ATB deems best.

7.
APPROPRIATION

ATB may impute or appropriate the Collateral on account of such parts of the Debt, whether secured or unsecured, as to ATB may seem best, and such appropriations or imputations may be changed or varied from time to time at the discretion of ATB, and ATB, before appropriating or imputing the same as aforesaid, may deduct all of its reasonable costs, charges and expenses, including reasonable commissions for collection and including, without limitation, lawyer fees as between solicitor and own client on a full indemnity basis, with interest on all of such sums at the rate or highest rate then payable to ATB on the Debt.

8.
REMEDIES

If the Customer fails to pay any Debt or is in default under any other agreement with ATB, then in addition to all other remedies available to it, ATB may redeem all or any of the Collateral at its then current value, and give valid and binding receipts and discharges for that Collateral.  The Customer will pay all costs, charges and expenses reasonably incurred by ATB in preparing and registering this Security Agreement, and in enforcing the Security Interest, including legal costs on a solicitor and own client (full indemnity) basis.

OTHER PROVISIONS

9.
So long as there has been no default, and subject to the terms and conditions of this Agreement, the Customer may trade, convert or otherwise deal with the Collateral, or any part thereof, during the term of this Agreement, provided always that the Customer may not:


(i)
transfer any collateral out of the account in which such Collateral is originally held (the "Account");


(ii)
add any person as a beneficiary to such Account;


(iii)
obtain possession of any certificate issued relative to property held in or to the credit of the Account; or


(iv)
close the Account;

without the prior consent of ATB, and provided further that all proceeds derived directly or indirectly from such trades, conversions or other dealings with the Collateral, including without limitation all receipts, dividends, increments in value and other returns, shall be retained in the Account unless ATB otherwise consents to the release of all or part of the same.  All certificates and other documents evidencing or representing such proceeds in the Account shall be held as Collateral for ATB in accordance with this Agreement.

10.seq level1 \h \r0 

seq level2 \h \r0 
ATB may compound, compromise, grant extensions, take and give up securities (including the Collateral), accept compositions, give full, final and complete receipts, grant releases and discharges and otherwise deal with the Customer and others and the Collateral and other securities as it sees fit, without prejudice to any of its rights.

11.
ATB need not present, give any notice in connection with, or take any steps or proceedings to interrupt prescription or prevent outlawry of any of the Collateral, and need not collect, enforce or realize on any of the Collateral, and need not protect or preserve any of the Collateral from, and is hereby released from all responsibility for, any depreciation in or loss of value which any of the Collateral may suffer, and ATB shall be bound to exercise in the keeping of any Collateral only the same degree of care as if it was the property of ATB.

12.
ATB may, if it becomes entitled to exercise its rights and remedies under this Agreement, exercise all rights and powers and perform all acts of ownership in respect of the Collateral to the same extent as the Customer might do and the Customer shall forthwith repay all consequent outlay and expenses, with interest at the highest rate then payable to ATB on the Debt, as part of the Debt, and the Customer hereby appoints ATB or its nominee as its attorney for all such purposes. The Customer agrees that it shall do, execute, acknowledge and deliver all further acts, documents, deeds, mortgages, transfers, assignments and assurances as ATB may require in order to give effect to this Agreement and to perfect and ensure the prior ranking of the Security Interest.

13.
All claims, present or future, of the undersigned against any person liable upon or for the payment of any of the Collateral are hereby assigned to ATB.

14.
This shall be a continuing agreement and shall have effect whenever and so often as any of the Debt exists and shall remain in full force and effect until ATB expressly releases all of the Collateral in writing.  The Customer agrees that ATB may release part of the Collateral at any time without affecting any of the Collateral it has not expressly released.

15.
This Agreement and the security hereunder are in addition to and not in substitution for any other security held by ATB and shall not operate as a merger of any simple contract debt or suspend the fulfillment of, or affect the rights, remedies and powers of ATB in respect of, the Debt or any other securities held by ATB.

16.
The Customer hereby acknowledges receipt of a copy of this Security Agreement.

17.
The Customer waives the Customer's right to receive a copy of any financing statement or financing change statement registered by ATB.

18.
This Agreement shall be governed by and construed in accordance with the laws of Alberta, and shall be binding upon the Customer and the heirs, executors, administrators, successors and assigns of the Customer, and shall enure to the benefit of ATB and its successors and assigns.

19.
This Agreement shall take effect and be binding on each of the Customers who sign it immediately upon being signed by such party, whether or not it is intended that more than one party sign.  If signed by more than one party, all covenants in this Agreement will bind each party jointly and severally.  This Agreement shall be read and interpreted with such grammatical changes as may be needed to reflect the number, gender and identity of the parties who sign it.

20.
The Customer represents and warrants that the following information is accurate:

INDIVIDUAL DEBTOR(S)
	SURNAME 

     
	FIRST NAME

     
	SECOND NAME

     
	DATE OF BIRTH

MONTH/DAY/YEAR

     


	ADDRESS

     
	CITY

     
	PROVINCE

     
	POSTAL CODE

       


INDIVIDUAL DEBTOR(S)
	SURNAME 

     
	FIRST NAME

     
	SECOND NAME

     
	DATE OF BIRTH

MONTH/DAY/YEAR

     

	ADDRESS

     
	CITY

     
	PROVINCE

     
	POSTAL CODE

       


BUSINESS DEBTOR

	NAME OF BUSINESS DEBTOR:

     

	ADDRESS

     
	CITY

     
	PROVINCE

     
	POSTAL CODE

       



IN WITNESS WHEREOF this Agreement is executed at      , Alberta, this    day of      . 20  .

	
	
	
	

	Witness
	
	Customer
	

	
	
	
	

	
	
	
	

	Witness
	
	Customer 

	


Schedule “A”

	Number of Units or Shares or Dollar Amount of Bonds or Coupons
	Issuer and Description of Mutual Funds, Shares, Bonds, Coupons or Other Investments (including Account and Certificate Numbers)
	Current Value of Each Unit, Share, Bond, Coupon or Other Investment
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